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or misrepresentation on the part of the
debtor or any other party having an in-
terest in the claim.

Individual Retirement Record means
the record of retirement contributions
that must be maintained under §841.504
of this chapter.

Lump-sum credit has the same mean-
ing as in section 8401(19) of title 5,
United States Code.

Member has the same meaning as in
section 8401(20) of title 5, United States
Code.

Net annuity means annuity after ex-
cluding amounts required by law to be
deducted.

Paying agency means the agency that
employs the debtor and authorizes the
disbursement of his or her current pay
account.

Refund means the payment of a
lump-sum credit to an individual who
meets all requirements for payment
and files application for it.

§845.404 Conditions for requesting an
offset.

An agency may request that money
payable from the Fund be offset to re-
cover any valid debt due the United
States when all of the following condi-
tions are met:

(a) The debtor failed to pay all of the
debt on demand, or the creditor agency
has collected as much as possible from
payments due the debtor from the pay-
ing agency; and

(b) The creditor agency sends a debt
claim to OPM (under §845.405(b) (1), (2),
(3) or (4), as appropriate) after doing
one of the following:

(1) Obtaining a court judgment for
the amount of the debt;

(2) Following the procedures required
by 31 U.S.C. 3716 and 4 CFR 102.4;

(3) Following the procedures required
by 5 U.S.C. 5514 and subpart K of part
550 of this chapter; or

(4) Following the procedures agreed
upon by the creditor agency and OPM,
if it is excepted by §845.405(b)(4) from
the completion of procedures pre-
scribed by §845.405(b)(3).

§845.405 Creditor agency processing
for non-fraud claims.

(a) Where to submit the debt claim,

judgment or notice of debt—(1) Creditor

agencies that are not the debtor’s paying
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agency. (i) If the creditor agency knows
that the debtor is employed by the
Federal Government, it should send the
debt claim to the debtor’s paying agen-
cy for collection.

(ii) If some of the debt is unpaid after
the debtor separates from the paying
agency, the creditor agency should
send the debt claim to OPM as de-
scribed in paragraph (b) of this section.

(2) Creditor agencies that are the debt-
or’s paying agency. Ordinarily, debts
owed the paying agency should be off-
set under 31 U.S.C. 3716 from any final
payments (salary, accrued annual
leave, etc.) due the debtor. If a balance
is due after offsetting the final pay-
ments or the debt is discovered after
the debtor has been paid, the paying
agency may send the debt claim to
OPM as described in paragraph (b) of
this section.

(b) Procedures for submitting debt
claim, judgment or notice of debt to
OPM—(1) Debt claims for which the agen-
cy has a court judgment. If the creditor
agency has a court judgment against
the debtor specifying the amount of
the debt to be recovered, the agency
should send the debt claim and two cer-
tified copies of the judgment to OPM.

(2) Debt claims previously processed
under 5 U.S.C. 5514. If the creditor agen-
cy previously processed the debt claim
under 5 U.S.C. 5514, it should—

(i) Notify the debtor that the claim is
being sent to OPM to complete collec-
tion from the Fund; and

(ii) Send the debt claim to OPM with
two copies of the paying agency’s cer-
tification of the amount collected and
one copy of the notice to the debtor
that the claim was sent to OPM.

(3) Debt claims not processed under 5
U.S.C. 5514, reduced to court judgment, or
excepted by paragraph (b)(4) of this sec-
tion. (i) If the debt claim was not proc-
essed under 5 U.S.C. 5514, reduced to
court judgment or excepted by para-
graph (b)(4) of this section, the creditor
agency must—

(A) Comply with the procedures re-
quired by 4 CFR 102.4 by issuing writ-
ten notice to the debtor of the nature
and amount of the debt, the agency’s
intention to collect by offset, the op-
portunity to obtain review within the
agency of the determination of indebt-
edness, and the opportunity to enter
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